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ROAD TRAFFIC AMENDMENT (ALCOHOL AND DRUG RELATED OFFENCES) BILL 2010 

Second Reading 

Resumed from 17 March. 

The DEPUTY PRESIDENT (Hon Michael Mischin): Hon Sue Ellery has the call. 

HON KATE DOUST (South Metropolitan — Deputy Leader of the Opposition) [5.16 pm]: I slap you down, 
Mr Deputy President! May you ever seek forgiveness for that. 

Hon Sue Ellery: Why? 

Hon KATE DOUST: Because Hon Sue Ellery has red hair. 

Hon Donna Faragher: What is the problem with red hair? 

Hon KATE DOUST: I have opened up a can of worms! Let me start my speech, Mr Deputy President; look 
what you have done to me! While I am on my feet, I must wish Hon Sue Ellery a very happy birthday for last 
week. 

The opposition would like to make some comments on the Road Traffic Amendment (Alcohol and Drug Related 
Offences) Bill 2010. This bill will amend the Road Traffic Act 1974 and seeks to do two things. Firstly, it seeks 
to modify fines and licence disqualification periods for drink and drug–driving offences, and, secondly, it 
introduces a zero blood alcohol concentration level for drivers in five categories of driver and also for a specific 
type of volunteer driver. I want to clarify which minister I am dealing with. 

Hon Peter Collier: It is moi. 

Hon KATE DOUST: The five categories of driver are those who drive buses, taxis, heavy vehicles, small 
charter vehicles and vehicles carrying dangerous goods, and also those covered under section 64A of the Road 
Traffic Act 1974, which includes provisional and extraordinary driving licence holders and recently disqualified 
drivers. Members will note that all the categories listed are passenger-carrying drivers. Obviously we are 
concerned about making the transportation of people who are being moved from point A to B by those types of 
drivers as safe as possible. Every day in the Daily News or The West Australian there used to be a tally of how 
many people had been either injured or passed away as a result of a road accident. We do not get that 
information now, which is a shame because it put at the forefront of people’s minds what was happening. It 
reminded people to take more care and caution when they were on the roads. I was curious to know how many 
fatalities and critical injuries have occurred to date. This information is available on the Western Australia Police 
website. As of 11.59 pm on 16 May this year there have been 33 fatalities in the metropolitan area and 30 
fatalities in the country area. Unfortunately, a total of 63 people have passed away on Western Australian roads 
for a range of reasons; they are not all necessarily related to alcohol or drug-driving accidents. The website also 
states that as at 11.59 pm, 15 May 2011, there were 56 critical injuries in the metropolitan area and 31 critical 
injuries in country areas, making a total of 87. Both sets of figures are tragic. As a community we are trying to 
do as much as we can to reduce those figures. I know that it is an issue of great concern to everyone in the 
community. 

I wish to give a pat on the back to the people who wrote the second reading speech because it provided very 
good detail and was quite easy to read, which is not always the case with second reading speeches. I found it to 
be quite a useful document to read when going through this legislation.  

This legislation arises from a report that was commissioned by the Road Safety Council in 2004 during the 
period of the Gallop government. Its purpose was to review penalties for drink-driving and drug-driving in WA. 
That review was updated in 2009 to address a number of changes relating to drug-driving. There is a very useful 
page on the government of Western Australia’s website about drink-driving. It contains a fact sheet that provides 
information about blood alcohol concentration levels. The standard level is .08. This legislation will change that 
level for a number of categories of drivers. During the briefing we were told about the research that went into 
determining the .08 level. I looked at the research, which was carried out by Indiana University in the early 
1960s. It was commonly referred to as the Grand Rapids Study. The title of the research is “Crash Risk of 
Alcohol-Impaired Driving: The Repeat of the Grand Rapids Study”. It is a review document by Dr Dubowski 
and was done at a later stage. The original study was done by Professor Robert F. Borkenstein. It was the largest 
controlled study of alcohol-related car collisions when it was conducted. It included nearly 6 000 accident groups 
and just over 7 500 control groups. It was a substantial piece of work that looked at the impact of drink-driving 
and drug-driving. The substantial findings led to the establishment of the .08 threshold that pretty much 
dominates in most places around the world. I understand that the review by Dubowski looked at changes that had 
occurred during that period—that is, changes to cars, changes to roads, changes to traffic flows and changes to 
government policy in how it responded to issues of drugs and alcohol used by people when driving. It also 
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looked at how these matters were managed in both industrialised and developing countries. The study took into 
account a range of other factors such as data collection and usage. In the end it came to the same types of 
findings, surprisingly. In some ways I think it tightened up the fact that a much lower threshold of alcohol or 
drug usage when driving can actually cause an accident.  

We do not have to read copious amounts of research to know that if we have a few drinks and get behind the 
wheel, we are bloody idiots, to use the colloquial term. We are putting not only ourselves, but also other people 
at risk. One of my girls is finally having driving lessons. I look forward to the day when she gets her licence but 
at the same time I worry about her because we do not know who else is on the road. Now that she is at the age at 
which she can go out socialising, when she is out with friends and they have had a few drinks, as happened last 
week, and those friends have left their cars at our house and they catch the train to our home, I always make sure 
that they stay at our place because I will not let them get in their cars after they have been out clubbing or to a 
party because we cannot take the risk of them being on the road after having one or two drinks.  

This legislation will lower the threshold for novice drivers also. That is something that the community has 
picked up on. I am glad that the government has noted that. A very strong message needs to be sent to these 
young people. When we are young, we think that we are invincible, that we can take all sorts of risks and that 
nothing will happen to us. When young people are out partying, sometimes they think that they will be fine if 
they have one or two drinks and that they can still drive home. We have to get the very clear message out to 
them that that is not the case and that they are putting themselves and their friends at risk. Sadly, almost on a 
daily basis we see some media report here in Western Australia or from some other state about a tragic accident 
involving one or more young people. These quite disastrous incidents have resounding repercussions throughout 
the various communities. These are accidents that could have been avoided if people had not got behind the 
wheel of their car after drinking. Because of community concern and because of the reviews that have been 
conducted, tightening up and sending the message home to people that if they drink, they should not get behind 
the wheel of a car and drive is eminently sensible.  

My second child, who was desperate to get her learner’s permit, asked me to take her to the licensing facility on 
the day of her sixteenth birthday. I am sure that she will have her licence before her older sister. Parents are very 
concerned about these matters. People do not have to be parents to be worried about it, but we always have to 
bring the message home, and we become a bit more cautious of people who have had a drink being on the road.  

The drink-driving information sheet that I referred to states that it is currently an offence to drive or attempt to 
drive with a .08 blood alcohol level. I understand that is 0.8 grams of alcohol per 100 millilitres of blood. These 
changes will impact on a number of people. There are education programs out there. This government launched 
the zero tolerance driving strategy—I forget the correct title—in 2009. I do not know whether Minister Collier 
will be able to provide the answer or whether it would come from the Department of Transport, but the only 
question I have is: how much funding has been allocated to that strategy and how much has been spent on 
educating both the community and industry? I know that this bill picks up on some points that impact on truck 
drivers. If the minister has that information, I would not mind getting it, just out of curiosity, to see how the 
government has managed that funding and how it has dealt with some of the other matters that we canvassed 
relating to alcohol interlocks in cars.  

I think some other legislation is due to be introduced. This is the third piece of legislation relating to road traffic 
amendments that we have had to deal with over a fairly short period. When we have dealt with other types of 
legislation, I have said that we seem to be getting one bill after the other. I think it occurred with the hoon 
legislation. A couple of pieces of legislation were introduced fairly swiftly — 

Hon Giz Watson: We had a few problems with that one. 

Hon KATE DOUST: Yes, we did have a few problems with it. We will probably not have the same problems 
with this legislation. If there is going to be a series of changes—I note this with another bill that will come up 
later tonight—unless there is an urgency issue, perhaps the government needs to bring them all together and deal 
with them properly, rather than in an ad hoc or piecemeal arrangement that can sometimes delay those changes 
coming through.  

Interestingly, on the second page of the information sheet that I am referring to is some information about 
community attitudes. I am not too sure when this information was put on the website, but an ongoing survey of 
community road safety attitudes indicates that — 

• Most people recognise that keeping under 0.05 BAC reduces the chance of having a crash. In April 
2010, 90% said that keeping under 0.05 would either somewhat or greatly reduce a driver’s 
chances of having a crash. 
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• Since 2008, the proportion of people who ‘strongly disagree’ that you can still drive safely with a 
BAC just over 0.05 has been trending upwards (42% in Aug-Sep 2008 compared to 52% in Jan-
Mar 2010). 

• In April 2010, three quarters (77%) of the community said that driving with a blood alcohol level 
over 0.05 is considered unacceptable at a community level. This is on par with 2009 results but 
higher than 2008 (70%). 

• In April 2010, 72% of the community considered it likely that a driver would be stopped by police 
for a random breath test on an average weekend night. This remains higher than the perceived 
likelihood of being stopped for a random breath test on an average weekend day (47%), week night 
(37%) or week day (26%). 

• In the first quarter of 2010, the proportion of drivers who recalled being breath tested in the last 6 
months was on par with 2009 results, at approximately one-in-three (31%). 

In an effort to reduce the incidence of drink driving in Western Australia, with emphasis on repeat 
offenders, the Road Safety Council is recommending a comprehensive drink driving strategy to 
Government, … 

It continues; but, essentially, we are now looking at how to deal with those penalties and disqualifications. 

I believe a fairly sensible approach to the level of penalties, and to the secondary level of penalties, has been 
taken. There is always a great concern about imposing penalties that trap people, particularly young people, who 
cannot pay, thereby bringing into play a range of other difficulties for them. We have already canvassed those 
issues when dealing with the hoon legislation and other road traffic bills earlier this year. 

It is difficult because nobody knows where or when they might be breathalysed, unless they live in the eastern 
suburbs and travel along Albany Highway and Shepperton Road—just around the corner from home!—on a 
Friday night. These units are located in fairly standard places. I know that people sometimes get caught out: late 
at night sitting at home in the trackie daks, enjoying a good glass of red when one of the kids phones to say, “I 
need to picked up” it is tempting to think, “I will be okay” and duck out to grab them. However, turn the corner 
and the big blue and white van is waiting. That can be awkward and it can happen to anyone. However, it is 
important that blood-alcohol testing happens. I know that I have been tested a few times. I must admit that I am 
not a big imbiber. It was always interesting to be breathalysed when heavily pregnant. I would roll down the 
window and the police officer would ask me to breathe into the bag. I would look down at my huge stomach and 
say, “You’ve got to be joking!” But it has to be done. I also believe that “presence” is important and I am 
interested to know whether the government has plans to roll out any more breathalyser-type units. I am not too 
sure of the number of vans the police has access to now. 

The minister went into a lot of detail in his second reading speech, including the statistics for alcohol use by road 
users. I do not know whether many members in this place have been impacted one way or another by an incident 
such as the death or serious injury of a friend or family member. The impact of such an event is not isolated. It 
can be short-term or it can last the rest of our lives. I have lost a number of friends—friends who went too 
early—through various accidents not necessarily of their own volition but as a result of other people drinking. 
The loss of wonderful people is tragic and wasteful. It may have been acceptable 40 or 50 years ago when people 
went to the pub in the afternoon, had one too many and got into the car. However people now acknowledge that 
things have changed, that community standards and expectations are different, and that they want to see these 
types of behaviours modified and a very clear message sent out about people not offending or reoffending. 

I remember going with a girlfriend to the Kwolyin pub in the Wheatbelt. I do not think the pub is there anymore. 
One bloke used to have too much to drink. Most of the time he was really tanked. He would get out in his ute in 
the open area next to the pub and do burnouts. He was absolutely tanked. No-one wanted to get into their car 
until he had stopped because they did not know what he was going to do next. Tragically, that is how he ended 
his life—in his ute, having had one too many. That waste of life has always stayed in my mind. People need to 
take responsibility and be aware of the implications of their actions. 

Although we quite often focus on young people, this issue is not restricted to the young in our community. There 
has been a lot of talk about making sure young people do not drink and drive, and that is important; however, 
this issue is not just about young people. The message needs to go out across all age groups and income levels, 
because the problem is not restricted by age or by income. 

We know that massive amounts of money have been invested in researching a range of methods to deter people. 
However, I do not think we can apply a single silver bullet to make instant change. This is about long-term 
change; it is about education; and it is about burning the message into peoples’ brains about what happens to 
them and to others when they take these sorts of risks. The implications of being charged and fined for such 
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behaviour are not just issues for family and community, but also for a person’s employment prospects. In the 
retail and warehousing sector I worked in, people were always concerned about losing their driver’s licence and 
the impact that would have on their ability to sustain employment if other duties could not be found for them. 

The penalties and types of disqualifications have not been substantially reviewed since about 1977. When 
compared with penalties in other states, these increased penalties are still reasonably lower than those in other 
states. 

I must say I was impressed by the way the advisors managed the information about this bill. I was quite 
interested to hear them say that the deterrent value of a penalty is such that it has to be swift; it has to be certain; 
and it has to be severe. I thought to myself, “Sometimes that is what a parent says to a child to get the message 
through.” I agree that it is appropriate for the penalties to be so. 

The bill deals with not only the management of blood and other types of tests administered by the police, and the 
penalties imposed if individuals refuse to participate in the testing process, but also the evidentiary process. I 
have talked about the Towards Zero strategy, and I will be interested in the answers to the questions I raised.  

The issue of the Fire and Emergency Services Authority was canvassed extensively in the other chamber and, 
from memory, an amendment was moved to deal with FESA’s concerns about their volunteer drivers, so I will 
not go into a lot of detail on that now.  

The second reading speech stated that the provisions of this legislation would not commence until a period of 
communication had occurred, and I want to know what type of communication that was a reference to; will it be 
television or newspaper advertising, or other forms of education? I want to know how long that will take and the 
costs associated with communicating information about this legislation. Considering that it has been stated that it 
is so important to get the Road Traffic Amendment (Alcohol and Drug Related Offences) Bill 2010 passed, in 
what genuine time period does the government expect to see this legislation in play so that the police can 
actually deal with these offences effectively? Hon Giz Watson has an amendment on the notice paper, and I look 
forward to hearing her explanation of that amendment.  

As I understand it, dealing with this particular type of legislation was part of the government’s 100-day plan, and 
I refer to an article by Yasmine Phillips that appeared in The Sunday Times on 13 February headed “Colin’s 
action plan”. The article goes through a whole raft of parliamentary reforms that this government intended to 
have in place within its first 100 days in office. We have now had this government in place for 966 days. 

Hon Ed Dermer: It feels a lot longer than that. 

Hon KATE DOUST: I thought that I would count the days because we had been told that this legislation was 
part of the 100-day plan, and I worked out that after 966 days we are only just dealing with this legislation today; 
this government’s tougher drink-driving laws were part of the 100-day plan. The article refers to a whole raft of 
other quite interesting legislation, most of which we have not yet seen. I do not know why it has taken so long. 
Hon Peter Collier is not the minister responsible, so he probably cannot tell me why the Minister for Police has 
dragged his feet on this legislation, given its importance to the community, but he might want to explain to us 
why it has been dragged out.  

We support the changes that will be introduced with this legislation, and we think that there is strong feeling in 
the community that people need to be educated to not get behind the wheel when they have been drinking. The 
dropping of the figures to a zero tolerance level is probably sensible for the five listed categories, given that they 
specifically deal with passenger-carrying driving activities. I also note that the legislation still allows—
particularly in that FESA area—for people to be able to drive in an emergency situation. I think the legislation 
has tried to canvass those issues reasonably well. With those few words, minister, I indicate that the opposition 
supports this legislation.  

HON GIZ WATSON (North Metropolitan) [5.43 pm]: We are dealing with the Road Traffic Amendment 
(Alcohol and Drug Related Offences) Bill 2010, which seeks to amend the Road Traffic Act to achieve a number 
of purposes, the first of which is to increase penalties, including fines and licence disqualification, for a number 
of existing offences, being driving or attempting to drive under the influence of alcohol and/or drugs to such an 
extent as to be incapable of having proper control of the vehicle; driving or attempting to drive with a blood 
alcohol content of or above .08; and, driving or attempting to drive with a blood alcohol content of or above .05. 
For those to whom those provisions already apply—namely, novice drivers, disqualified drivers, or holders of 
extraordinary drivers’ licences—it will be an offence to drive or attempt to drive with a blood alcohol content of 
more than .02; in the case of novice drivers, it will be an offence to drive or attempt to drive with a blood alcohol 
content of any quantum.  

The penalties will also increase for people caught driving or attempting to drive while impaired by drugs; driving 
or attempting to drive with a prescribed illicit drug in one’s oral fluid or blood; refusal to comply with 
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requirements to submit samples of blood, breath, urine or oral fluid for analysis; and, refusal to comply with 
requirements to undergo driver assessment.  

This bill seeks to extend the categories of people to whom the less than .02 BAC limit applies to include people 
who drive or attempt to drive motor vehicles equipped to carry more than 12 adults. As stated by Hon Kate 
Doust, there will be some exceptions to that, being the drivers of a prescribed class of vehicle responding to an 
incident as defined in the FESA legislation, such as a fire, hazardous material incident or natural disaster 
et cetera. The explanatory memorandum states that the prescribed classes of people will be registered 
members—that is, volunteers—of a State Emergency Service unit, Volunteer Marine Rescue Services members, 
FESA unit members, bush fire brigade members, volunteer or private brigade members, local government 
employees or contractors, private contractors engaged by any of the above, or persons working at the direction of 
any of the above; also, if the vehicle is not carrying passengers at the time, whether that be for hire or reward or 
not, the driver will also be exempted.  

The legislation covers omnibuses, apart from taxis and vehicles, equipped to carry more than 12 adults, and that 
is separately dealt with in the bill. “Omnibus” is defined as a public vehicle used to carry passengers for hire or 
reward, and can include small charter vehicles, limousines, tourist coaches, and shuttle buses et cetera. Taxi 
drivers will be exempted if the vehicle is not carrying passengers for hire or reward at the time. Heavy vehicles 
with a gross combination of mass of over 22.5 tonnes will be covered by the new provisions, the exception being 
if the driver of the prescribed class of vehicle is responding to an emergency incident as defined in the FESA 
legislation. Drivers of vehicles of a class to be prescribed by regulations if they are being used to transport 
dangerous goods will also be covered by the legislation. 

The bill also seeks to extend the categories of people to whom the zero BAC applies to include all people to 
whom the current less than .02 BAC limit applies. Again, the exception to the above will be if the driver of a 
prescribed class of vehicle is responding to an incident as defined in the FESA legislation. It is worth noting that 
drivers to whom one of the above exceptions applies will be subject to all of the usual provisions in the act about 
driving under the influence of drugs or alcohol. Driving or attempting to drive with a BAC of more than .05 will 
still be an offence.  

The second reading speech indicates that these changes will not come into operation until a reasonable time after 
they have been gazetted, to allow time for information to be provided to drivers about the changes. I will be 
interested to hear from the minister what the expected time delay will be to facilitate that information being 
made available.  

The West Australian of 3 December 2010 contained an opinion piece by Professor Simon Lenton of Curtin 
University’s National Drug Research Institute, who, interestingly, was co-author of the repeat drink-driver study 
and is a member of the repeat drink-driver working group. Professor Lenton stated that two-thirds of drink-
drivers are deterred by the threat of a large fine or licence suspension, but that the remaining one-third—
estimated to be about 6 000 people in Western Australia—are repeat offenders who keep on drink-driving even if 
their licences are suspended and a fine imposed. About 90 per cent of these repeat offenders have an underlying 
drinking problem—I guess that almost goes without saying—and 50 per cent are alcohol dependent. They need 
measures that separate their drinking from driving; for example, alcohol interlock devices, vehicle impoundment 
or confiscation, plus treatment, as proposed by the Road Safety Council in 2003. I will talk more about interlock 
devices a little later.  

As to the issue of alcohol and other drugs and driving, during the recent debate on the Road Traffic Legislation 
Amendment (Disqualification by Notice) Bill 2010, Hansard shows that the government, the opposition and the 
Greens are in close agreement in recognising the negative impact of alcohol on driving skills, the potential 
consequences of this for drink and drug drivers and on other drivers and that drink and drug driving is 
unacceptable to the community in Western Australia. Therefore, the Greens are more than happy to support this 
bill.  

I do not need to speak at any length on this point, but simply note that our position is informed by extensive 
research and information, including the Office of Road Safety’s information sheet on drink-driving published in 
July 2010, which I think Hon Kate Doust referred to; the 2010 publication by the Alcohol Education and 
Rehabilitation Foundation titled “The Range and Magnitude of Alcohol’s Harm to Others”, which I cited during 
the debate on the Road Traffic Amendment (Disqualification by Notice) Bill; unpublished statistics of the Office 
of Road Safety; and from police attending crashes, showing the number of people killed or seriously injured by 
highest blood alcohol concentration at the crash et cetera between 2002 and 2009, which was kindly provided to 
me at the briefing that I received. I note the 1964 Grand Rapids study and the 2005 repeat of that study. I also 
referred to articles about drug-driving by Steve Allsop and Professor Simon Lenton published in the National 
Drug Institute newsletter “CentreLines”, which has also been useful in informing me for this bill.  
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With regard to the extension of the .02 and zero blood alcohol level requirements to include certain drivers, Peter 
Metropolis’ 2010 supplementary report, the “Review of Drink-Driving and Drug-Driving Penalties in Western 
Australia” stated that in New South Wales drivers of heavy vehicles, vehicles carrying dangerous goods, buses 
and taxis are not permitted to have BAC levels of .02 or higher; that in Queensland, drivers of trucks, buses and 
taxis, including private taxis, trucks, tow trucks and pilot vehicles are restricted to zero BAC; that the heavier the 
vehicle, the greater the crash severity; and that the effect of even a low level blood alcohol level on drivers of 
heavy vehicles and buses is likely to be greater than that on car drivers because the driving is more complex and 
demanding. It was also stated that long-distance heavy vehicle drivers are more likely to be fatigued, which is 
likely to amplify the effect of alcohol; that the size and the rigidity of large vehicles, such as buses, involved in a 
crash are likely to cause more severe injuries than a collision involving a car; and that with buses and taxis 
licensed to carry paying passengers or multiple passengers, buses are under-represented in crashes, but the 
crashes that do involve buses are about three times more likely to involve a fatal injury than a car accident.  

Taxi and bus drivers are paid by passengers who likely expect the driver to be unimpaired, especially by alcohol 
and drugs. These drivers owe their multiple passengers a duty of care to be unimpaired by alcohol. The safety of 
numerous passengers is at risk if a bus driver performs at less than the safest possible standard. Even low levels 
of alcohol have the potential to reduce driving performance. Western Australia is currently the only jurisdiction 
to not have at least a .02 BAC limit for these particular drivers. Heavy vehicles like trucks and buses do not 
generally have the braking capability or side and rear visibility of cars, which is also worth noting. Crash data 
from 1990 to 1999 shows that heavy vehicles are involved in a similar number of crashes as buses, but the 
fatality rate of crashes is about four times that of buses. Two states impose a zero BAC level on drivers of 
vehicles carrying dangerous goods. Those points were all contained in the Metropolis report on the review of 
drink driving and drug related penalties in WA. Given these factors, together with our knowledge of the effect of 
alcohol on driving, the Greens are happy to support these proposed amendments and do not consider them 
controversial.  

With regard to exemptions in the bill, an example is volunteer emergency workers who are not carrying paying 
passengers. Although there is no research that I am aware of to suggest that the risks are any lower when the 
driver is a volunteer acting in an emergency situation or when passengers are not paying, the government has 
clearly made these exemptions to achieve some sort of balance, recognising the particular circumstances of an 
emergency, and we are happy to accept that that balance has been struck. I guess it is acknowledging that where 
life is at risk in an emergency situation, perhaps the risk of somebody driving with a certain level of alcohol in 
their blood is not as dire as the risk of someone perhaps burning to death in a bushfire. I assume that that is the 
sort of judgement that has been made when proposing these exemptions.  

With regard to the effectiveness of the legislation on repeat offenders, the 2002 repeat drink-driver study 
published by the Curtin University of Technology’s National Drug Research Institute and the University of 
Western Australia’s Road Injury Research Centre stated, amongst other things, that in WA an estimated 4 000 
drink drivers are recidivists. Repeat drink-drivers differ from the general population of drivers with a single 
drink-driving charge in that they tend to have a higher BAC when arrested and are more likely to have a violent 
criminal history, they tend to drink at multiple locations before arrest, they are more likely to have a history of 
lifetime alcohol use disorders and lifetime drug use disorders, and they are also more likely to have 
psychological problems. I guess all this is probably unsurprising, but we are looking at an estimated 4 000 
individuals. In WA, most recidivist offenders are under 25, male, unskilled and unemployed, and have been 
arrested for other offences, and four per cent are Aboriginal. With regard to responses of this particular cohort, 
there is evidence in support of alcohol interlock devices, but interestingly this diminishes once they are no longer 
in use. They are effective only while they are being used; they have no lasting deterrent effect. Alcohol interlock 
devices can combine with other strategies, for example, as an option for drivers under suspension who have been 
granted an extraordinary driver’s licence, or together with alcohol treatment and rehabilitation programs. They 
are obviously not foolproof, and if there was somebody in the car who had not been drinking, the offender could 
simply get them to blow into the device and use the car. They are not totally foolproof, but they are an important 
tool, particularly for these recidivist drink-driver offenders.  

The strategy should reinforce the offender’s behaviour within the law, rather than effectively pushing them into 
further law breaking by driving without a valid licence. Unfortunately, this is something that happens all too 
frequently. Having nothing to lose undermines the specific deterrent effect of the law on a person’s subsequent 
offending. Assessment and treatment for alcohol problems should be considered as part of the response for 
drink-drivers. The point that that particular study is trying to make is that there needs to be careful consideration 
of which strategies are going to work for this particular cohort. It is recognised that for the bulk of offenders, the 
existing fines and provisions—certainly with these increases—are a deterrent and people do not reoffend. But for 
those who persist, and certainly for those who get to the point at which they are driving without a licence, the 
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existing deterrents are not having an effect, so we have to think again because they are often some of the most 
dangerous drivers on the road. 

The study recommended that its results and recommendations be considered by an expert working party to 
review the report and advise the Road Safety Council on its policy implications and implementation of specific 
recommendations. It was duly referred to a working group, and in 2003 the working group published its report. 
Among other things, the report of the repeat drink driving working group states that about 30 per cent of drink 
drivers in WA are repeat offenders.  

Sitting suspended from 6.00 to 7.30 pm  

Hon GIZ WATSON: Before the dinner suspension I was referring to the report of the repeat drink-driving 
working group. I said that 30 per cent of drink-drivers in WA are repeat offenders. WA’s heavy reliance to date 
on education enforcement and legal sanctions to counter drink-driving has been effective with most drivers, but 
not as effective with drink-drivers, especially recidivists. There needs to be a comprehensive response that 
includes, as the report concluded —  

• Assessment for repeat and high BAC drink driving offenders to identify serious alcohol problems  
• Graduated licence sanctions and fines tied to the severity of the offence  
• Drink driving education  
• Treatment for offenders with serious alcohol problems 
• Supervision and treatment orders 
• Extraordinary drivers licences combined with education for first time and low BAC offenders and 

an alcohol interlock for repeat and high BAC offenders where hardship related to 
employment/education/family commitments is demonstrated  

• An alcohol interlocks licence combined with rehabilitation  
• Vehicle based sanctions (immobilization/impoundment/forfeiture) 
• Imprisonment  

Wherever possible, drivers need to be kept operating within the system of legal control rather than offenders 
being pushed out into an unmonitored situation that could have a serious or fatal outcome  

This bill applies to recidivist drink-drivers, but does not address their particular issues. I understand that these 
will be addressed via separate, forthcoming legislation. I concur with Hon Kate Doust’s comments that we tend 
to do things somewhat piecemeal, and arguably it might have been worth dealing with this particular question of 
interlock systems at the same time.  

Hon Kate Doust: They could have sent it to the legislation committee to hold a review of the legislation.  

Hon GIZ WATSON: Yes. It could have provided the committee with an important bit of work to do.  

On 10 November 2010 in the other place, in the context of debating the Road Traffic Legislation Amendment 
(Disqualification by Notice) Bill 2010, the minister said that legislation was currently being drafted that would 
reflect recommendations of the repeat drink-driver strategy. The Office of Road Safety website also confirms 
that alcohol ignition interlocks, vehicle sanctions and rehabilitation for offenders with serious alcohol problems 
are expected to become law and provides further detail about how the interlock system is expected to work. I 
look forward to seeing legislation for that.  

With regard to the increase in penalties, the Greens have a policy on drugs, substance abuse and addiction that 
says we will support serious penalties for driving while under the influence of alcohol and other drugs that 
impair cognitive or psychomotor skills. This increase is in line with our policy direction. The size of the 
increased penalties in the bill are essentially as recommended by Peter Metropolis’s 2010 supplementary report 
reviewing drink-driving and drug-driving penalties in the state. I understand the aim of these increases is as 
follows — 

• Update penalties to reflect CPI increases since the penalties were last set in 1997  
• Improve parity with interstate penalties for the same offences  
• Maintain a system of graduated penalties tied to the severity of the offence  

This is consistent with the recommendations that have come from research. They continue — 

• Reflect the degree of seriousness with which offences are regarded 
• At the same time, be within the offender’s capacity to pay. Research indicates that strategies should 

reinforce offenders behaving within the law, not effectively push them into further lawbreaking 
through having nothing to lose.  
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The report of the Repeat Drink-Driving Working Group indicates that the effectiveness of both fines and licence 
disqualification as a specific deterrent for offenders, and a general deterrent within the community would be 
improved if the perceived risk of apprehension or punishment were increased. The report of the working group 
also said about restrictions that there is evidence that depriving offenders of the use of their driver’s licence is 
very effective. It is the only drink-driving sanction consistently associated with reductions in community-wide 
driving behaviour, is relatively effective in managing drink-driving offenders and, overall, reduces alcohol-
related offences and crash rates among first and multiple offenders.  

On the effectiveness of fines as a deterrent, the report of the working group says that studies in Sweden—this 
interested me because it is a topic I have spoken about on many occasions—where fines are based on annual 
income and the severity of the offence, provide the only real evidence that fines associated with a reduction in 
recidivism and road crashes are effective. Under this bill offences attract a fine applying to a specific number of 
penalty units expressed as dollars. Currently, one penalty unit is 50, hence a fine of one penalty unit is $50; a 
fine of two penalty units is $100, and so on. It is the same for all offenders. I have long advocated, and spoken in 
this place about this, that the state should look at introducing a sliding scale for fines in the same way that our 
income tax system has a sliding scale. The system would be more equitable if it imposed an equal financial 
burden on all offenders. Under the current system, fines effectively punish low-income offenders much more 
than they do high-income offenders, particularly in WA where we have a two-speed economy. My view is that 
this is not fair. Linking monetary penalties to offenders’ incomes has been practised in several other jurisdictions 
for some time. The day fine system, which is in place in Sweden and some American jurisdictions, imposes a 
fine that is equal to a multiple of a single day of the offender’s disposable income. In July 2006, the Tasmanian 
Social Policy Council of the Tasmanian Council of Social Service endorsed this income-based monetary penalty. 
In 2003, the University of Melbourne discussed income-related fine collection similar to the higher education 
contribution scheme. It is paid from HECS to FCS. Could income-related fine repayments replace the monetary 
penalty system? In 2004, the media reported that a 27-year-old sausage company heiress, no less, had racked up 
a $US217 000 fine for a speeding offence in Helsinki and that under the same system, over the years, internet 
millionaires and Nokia executives had also paid thousands. In 2010, the BBC reported that a Swedish motorist 
who was caught driving at 170 kilometres an hour over the limit in Switzerland was given a world record 
speeding fine of $US1 million and that the previous world record was $290 000 given to a Swiss driver earlier in 
the year. If it takes that sort of penalty to make a millionaire traffic offender feel the same burden as an ordinary 
low-income traffic offender, as far as I am concerned that is a reasonable outcome. This clearly demonstrates 
both the degree of wealth disparity in society and the degree of disparity in the financial burden experienced by 
traffic offenders when income and capacity to pay is not taken into account.  

My point is that we need to look at a system that imposes the same level of financial strain relative to a person’s 
daily income. As I have said in this place before, a speeding fine for somebody who is on a couple of hundred 
thousand dollars a year or more is nothing. A fine of a certain number of units means significantly more to the 
weekly budget of a pensioner, an unemployed person or a student than it means to a company executive. 

Hon Michael Mischin: So do you suggest that fining people $1 million is just? 

Hon GIZ WATSON: I am suggesting that the system that is used in Sweden, which fines people a unit 
multiplied by their daily income, is a fairer system. 

Hon Michael Mischin: How so? 

Hon GIZ WATSON: I have just laid it out. Did the parliamentary secretary just come into the chamber? 

Hon Michael Mischin: I was listening to you upstairs. 

Hon GIZ WATSON: The parliamentary secretary will have to read Hansard. 

Hon Michael Mischin: The idea that you would get fined more for a speeding offence than you would for 
punching someone in a pub is interesting. 

Hon GIZ WATSON: No, it is not related to what happens in pubs. 

I flag that I also have an amendment to the bill, which I will deal with when we get to the committee stage. The 
amendment is to the short title of the bill. In effect, it would mean that the title of the bill would change from the 
Road Traffic Amendment (Alcohol and Drug Related Offences) Bill to the “Road Traffic Amendment (Alcohol 
and Other Drug Related Offences) Bill”. The point is that alcohol is probably the most significant drug in terms 
of its impact on the community in Western Australia. That is exactly the terminology used in all the sectors that 
deal with alcohol and other drugs. Continuing to reinforce the notion that somehow there is alcohol and then 
there are drugs is a problem. 

Hon Max Trenorden interjected. 



Extract from Hansard 
[COUNCIL — Tuesday, 17 May 2011] 

 p3187b-3198a 
Deputy President; Hon Kate Doust; Hon Giz Watson; Hon Max Trenorden; Hon Peter Collier 

 [9] 

Hon GIZ WATSON: Alcohol is a drug. The point is that the amendment, which I will not go into in any more 
detail now, simply seeks to insert the word “other” in front of the word “drug”. If members know people who 
work in this sector and in the health sector, as I do, they will know that that is how they refer to it—alcohol and 
other drugs. It makes the point that alcohol is a drug, as we all know. I am optimistic, again—I have visited this 
sort of amendment previously—that the government might understand the logic in making that change, but I 
await the minister’s response. Unfortunately, he is shaking his head. 

Hon Peter Collier: Not this time. 

Hon GIZ WATSON: The minister is not persuaded by my erudite argument. That is a shame. 

Hon Peter Collier: There is some merit in it, but, as I said, the minister is fairly keen to expedite this legislation. 
He gives an undertaking to ensure that the terminology is correct in the future, but not this time. 

Hon GIZ WATSON: All right; that is not a problem. We will deal with that shortly. With those comments, the 
Greens (WA) will support the bill. 

HON MAX TRENORDEN (Agricultural) [7.42 pm]: I will speak firstly for the National Party and then for 
myself. The National Party supports the Road Traffic Amendment (Alcohol and Drug Related Offences) Bill 
2010—that is the National Party’s contribution. Max Trenorden’s contribution is that I was concerned about the 
part of the second reading speech about penalties. It states — 

Penalties: The recommended amendments to the Road Traffic Act 1974 penalties for drink and drug-
driving offences are summarised as follows. The following penalties will apply to learner and novice 
drivers; provisional licence holders; extraordinary licence holders and recently disqualified drivers; and 
drivers of heavy vehicles with a gross combination mass of 22.5 tonnes and more; vehicles carrying 
dangerous goods; buses carrying passengers whether for hire, reward or otherwise; and omnibuses and 
taxis when those vehicles are used to carry passengers for hire or reward. 

My concern was, but it has been dampened—in fact, it has been put out—that if people ate a Cherry Ripe or an 
apple, they could have a reading above zero without having ingested any alcohol at all. When we start talking 
about levels of zero to .02, it is possible for a person to fall foul of the law if the person eats a Cherry Ripe, 
depending on the person’s metabolism and a whole range of other issues. That concerned me greatly, because 
there was a bit of a misunderstanding at the first briefing, and I am not picking on the great people behind the 
Chair, who were fantastic. My understanding was that if a person ate a Cherry Ripe, there could be a variation of 
four per cent in their reading, which meant that one would cancel out the other. My concern was—it would 
remain if this were true—that it would be stupid to have a piece of legislation that provided that people had to 
have a zero blood alcohol level, but there was no description other than that. A person who ate a Cherry Ripe 
could be up for a penalty. I have since been advised—it took a little while to go through this process—that the 
equipment that is used to test people must be calibrated so that it has a tolerance of four per cent. That is not in 
this bill; it is in another piece of legislation, so one is not countermanding the other. I would have been very 
concerned if a person could eat an apple or a Cherry Ripe and be outside the law. But, currently, when a person 
is tested, the machine is calibrated such that it has a tolerance of four per cent, as outlined in another piece of 
legislation. My concern was that that would have made this bill a nonsense. That has been cleared up to my 
content. Therefore, I also support the bill. 

HON PETER COLLIER (North Metropolitan — Minister for Energy) [7.46 pm] — in reply: I thank all 
members for their indications of support for the Road Traffic Amendment (Alcohol and Drug Related Offences) 
Bill 2010. It is a good bill. It certainly continues to send the unambiguous message that it is unacceptable for 
people to drive after they have been drinking or if they are under the influence of drugs. I will make a few more 
comments about that in response to some comments made by Hon Kate Doust. 

In essence, the bill modifies fines and licence disqualification periods for drink and drug–driving offences. It 
also introduces zero blood alcohol concentration levels for drivers of buses, taxis, heavy vehicles, small charter 
vehicles and vehicles carrying dangerous goods, and for those covered under section 64A of the Road Traffic 
Act, including provisional and extraordinary licence holders and recently disqualified drivers. Hon Kate Doust 
made some comments about the level of penalties. She felt that they were appropriate, which is good. She also 
spoke on the necessity to get the message through to the community, particularly youth, and gave some 
anecdotes about her children, which was appropriate. I can relate to that. Certainly, from my former occupation 
as a teacher, I assure her that I concur with everything she said. There is almost a lack of understanding of 
consequences by a lot of kids aged 16, 17 or 18 nowadays. They do need to understand the consequences of their 
actions. Although we might ask whether punitive action will provide a positive outcome, in this instance, yes, 
they need to understand that there are consequences for their actions. It is not just for youth. The consequences 
of their actions are profound, not just for themselves, but also for those around them. As I have said, it is almost 
missing in the vocabulary of a number of young people today. 
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Community standards on this issue have changed. I agree with that. That is something that Hon Kate Doust 
raised. There is a general consensus of opinion throughout the community nowadays that drink-driving is simply 
unacceptable. I remember years ago when I was in Kalgoorlie and I first got my licence, the limit was a .08 
blood alcohol level, not .05. When I was at university I got a job at Corrida restaurant, which is now Matilda Bay 
Restaurant, and we used to stop and have a few drinks after work at one or two in the morning. I quite likely 
pushed the boundaries on occasions, but in those days I can assure members that the community attitude was not 
as seismic in its lack of tolerance for drink-driving as it is today, particularly as well as drug use, which is seen 
as something that has become — 

Hon Kate Doust: Did you ride that horse when you had had a few? 

Hon PETER COLLIER: I had no problems; he knew exactly where to go—round the golf course and home! 

Hon Kate Doust asked a couple of questions about the funding. How much funding is being allocated to the 
strategy and how much money will be spent on education? She also asked about the alcohol interlocks, as did 
Hon Giz Watson, which I will talk about in a moment. The Road Safety Council Act provides for funding of 
one-third of the speed and red-light camera fine revenue. I am not sure whether the member was asking about the 
funding for the Towards Zero road safety strategy.  

Hon Kate Doust: I was. How much, and how much was spent? 

Hon PETER COLLIER: I have not got the figures, sorry. I have one-third, but that is something we can 
probably provide for the member.  

Hon Kate Doust: Can you provide that in writing? 

Hon PETER COLLIER: Yes, if the member gives us a question, perhaps. 

Hon Kate Doust: No; I posed the question. I am sure that the advisers will be able to provide that or at a later 
stage. 

Hon PETER COLLIER: We can have a look at it. I think we can give the member a rough outline, but not 
specific figures. The strategy is funded from the fine revenue, as I have just mentioned. I cannot tell the member 
exactly how much money is currently standing to the credit of that account.  

The member also mentioned amendments to the act to introduce the repeat drink-driving strategy, which are 
currently being drafted. That is something that Hon Giz Watson also brought up. The use of alcohol interlock 
devices is a key component of that legislation. It is hoped that legislation will be introduced in the spring session 
of this Parliament. Both members made some points about the ad hoc and piecemeal approach towards the 
reform. I take it on the chin; I think probably we could have — 

Hon Kate Doust: It’s not you who needs to take it on the chin; it’s you passing it back to the minister. 

Hon PETER COLLIER: Yes, absolutely. I spoke to the advisers and we all agree with that; that is a fair cop.  

Hon Kate Doust asked a question about the number of booze buses. There are two booze buses and one drug bus, 
which is also used to detect drink-driving. In addition, police vehicles are equipped to conduct preliminary 
breath tests. Hon Kate Doust also asked about the communication strategy, what type of media will be used and 
at what cost. The media used will be electronic media, radio, press, plus direct mail-out. The cost is 
approximately $120 000 and the communication campaign will run six weeks prior to the implementation and 
will also run post-implementation. 

I also thank Hon Giz Watson for her indications of support. She asked when the amendments will commence. 
We hope that they will become operational within months. The member made some pretty valid points about 
what we are actually doing for repeat drink-driving offenders and whether that will have a positive outcome. The 
Road Traffic Amendment (Alcohol and Drug Related Offences) Bill is about reviewing penalties to ensure that 
they match the level of risk and it endeavours to deliver an effective punishment. The repeat drink-driving 
strategy amendments, which are separate—which is what I mentioned about Hon Kate Doust’s questions—are 
aimed at separating drinking and driving behaviour through the use of alcohol interlock devices and alcohol 
assessment and treatment. As I said, those amendments are being drafted at the moment and it is anticipated that 
they will be ready for introduction later this year. They are highly operational, quite complex and detailed, but 
we have every intention of introducing those amendments in the spring session of this year. 

As I mentioned, I understand the intent of Hon Giz Watson’s amendment and I think there is some merit in that 
intent. The minister is keen to expedite this bill and although he has some sympathies for the member’s 
amendment, we will not support it at this stage. However, the minister gives an undertaking to ensure that the 
correct terminology is used in the future. 
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I thank Hon Max Trenorden for his indications of support and I am delighted that we have been able to satisfy 
the member’s concerns and issues. With that, I once again thank members for their indications of support and I 
commend the bill to the house. 

Question put and passed. 

Bill read a second time. 

Committee 

The Deputy Chairman of Committees (Hon Max Trenorden) in the chair; Hon Peter Collier (Minister for 
Energy) in charge of the bill. 

Clause 1: Short title — 

Hon KATE DOUST: In his second reading reply speech, the minister responded to my query about funding for 
the Towards Zero road safety strategy and said that he could give some general or ballpark figures. I am not sure; 
I cannot recall the actual words. 

Hon Peter Collier: A rough indication. 

Hon KATE DOUST: I want the exact indication because it would have been moneys allocated through the 
budget, so there will be a fixed dollar figure, I would imagine. If the minister cannot provide that tonight, I am 
happy for the minister to provide that at a later stage. 

Hon PETER COLLIER: Approximately $13 million flows into the road trauma trust fund each year. It varies, 
but it is around $13 million. 

Hon GIZ WATSON: I move — 

Page 2, line 3 — To insert after “Alcohol and” —  

other 

As foreshadowed in my second reading contribution, this amendment will insert the word “other” so that the 
short title will read “This is the Road Traffic Amendment (Alcohol and other Drug Related Offences) Act 2010.” 
Of course, that would have the effect of changing the title of the bill. There is not much more to say other than 
that it more accurately reflects that alcohol is a drug and the language in legislation should reflect that. I think, 
from what I understand from the minister’s response, that that argument is accepted. Perhaps the only point that I 
will pursue, because I understand from the minister’s response that the government will not be supporting the 
amendment—perhaps the Labor opposition will, but I do not know—is that if the argument is that it will 
somehow impede the passage of this bill, perhaps the minister could explain how. 

Hon PETER COLLIER: I am not talking about impeding; I am talking about delaying it. We checked with the 
minister during the dinner break, and he said he is not receptive to the amendment. He is sympathetic to the 
intent and gives an undertaking, as I said, that that terminology will be included in the future. 

Hon Sue Ellery: You are delaying it now by having a debate.  

Hon PETER COLLIER: It has to go to the lower house. 

Hon Sue Ellery: It has to go there anyway.  

Hon PETER COLLIER: No.  

Hon GIZ WATSON: Just to be clear, what I understand the minister to be saying is that it is because the bill 
would have to go back to the other place for what I would suggest is a very brief turnaround. I think that is a 
fairly thin excuse. I understand it is not the minister’s bill and he is not empowered to make an independent 
decision, but for the record I would like to say that that is probably one of the weakest excuses I have heard in 
14 years.   

Hon KATE DOUST: For the record, and not to delay the progress of this bill, I indicate that the opposition 
supports Hon Giz Watson’s amendment and agrees with her that it is a pretty pathetic reason for not supporting a 
very simple amendment.  

Hon Sue Ellery interjected. 

Hon KATE DOUST: The minister has certainly upset the Leader of the Opposition. 

Hon GIZ WATSON: Maybe we should have a debate about the crushing urgency of the passage of this bill in 
the next two days rather than in the next week, but perhaps I will not go there. I seek some further clarification 
about legislation that has been foreshadowed to deal with the issue of other amendments in this area. I seek an 
assurance from the minister that when that legislation comes forward it will reflect accurate wording. 
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Hon PETER COLLIER: The member can have that assurance. 

Hon GIZ WATSON: In which case, being a very patient person, I look forward to that bill and will be happy to 
not seek to amend it. With those comments, I think the point has been made and accepted, but I think it is 
disappointing that we cannot simply insert one word. I will leave it at that. 

Amendment put and a division taken with the following result — 

Ayes (12) 

Hon Matt Benson-Lidholm Hon Kate Doust Hon Lynn MacLaren Hon Giz Watson 
Hon Helen Bullock Hon Sue Ellery Hon Ljiljanna Ravlich Hon Alison Xamon 
Hon Robin Chapple Hon Adele Farina Hon Sally Talbot Hon Ed Dermer (Teller) 

Noes (17) 

Hon Liz Behjat Hon Brian Ellis Hon Col Holt Hon Max Trenorden 
Hon Jim Chown Hon Donna Faragher Hon Michael Mischin Hon Ken Baston (Teller) 
Hon Peter Collier Hon Philip Gardiner Hon Norman Moore  
Hon Wendy Duncan Hon Nick Goiran Hon Helen Morton  
Hon Phil Edman Hon Alyssa Hayden Hon Simon O’Brien  

            

Pairs 

 Hon Ken Travers Hon Robyn McSweeney 
 Hon Linda Savage Hon Mia Davies 
 Hon Jon Ford Hon Nigel Hallett 

Amendment thus negatived. 

Clause put and passed. 

Clauses 2 to 18 put and passed. 

Title put and passed. 

Report 

Bill reported, without amendment, and the report adopted. 

Third Reading 

Bill read a third time, on motion by Hon Peter Collier (Minister for Energy), and passed.  
 


